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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments regarding the new amendments to the claims have been 
fully considered but are moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 21 and 27 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 21 and 27 recite a computer readable medium comprising program code. 
The specification provides no specific definition that clearly distinguishes that the 
medium cannot be a signal or transmission medium. Therefore, the claims can be 
considered non statutory. The examiner would like to point to the USPTO Official 
Gazette from week #8 of 2010 (Feb 23, 2010), Volume 1351 page 212 which explains 
that when the specification is specifically silent (i.e. any disclosure clearly defining that 
the medium is not a transitory medium, the examiner notes that a disclosure simply 
saying the medium can be hard disk, processor, etc. does not specifically rule out that it 
can be a transmission medium), the claims are interpreted in their broadest reasonable 
interpretation, and are typically considered to cover forms of transitory propagating 
signals. The Gazette further explains that the addition of the term "non-transitory" before 
the computer readable medium will alleviate any issues with 35 USC 101 rejections, 
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since the claims would no longer cover non statutory subject matter. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,3,8,9,13,19,21, 23-25, 27, 28, 31 , 33, and 35 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Kubosawa (US 2002/0183062) in view of 
Halonen (WO 99/45733) in further view of Lee et al. (US 2003/0153312) and McKinnon 
et al.(US 2003/0135624). 

Regarding claims 1, 9, 21, and 35. Kubosawa teaches a mobile terminal, 
method, and computer readable medium comprising: (abstract and figures 1-2) 

a processor (figure 1 item 50) configured to check a state of a user interface 
component automatically in response to detecting change in state of the user interface 
component (figure 2 item S9, further par. 55 which explains that the input keys are 
checked for an input of the user, thus the state of a user interface component is 
checked automatically in response to detecting a change in state of the user interface 
component, i.e. when a key is pressed by the user, the device will receive a signal 
indicating which key has been pressed, and thus reads on automatically in response to 
detecting a change in state of the user interface component, checking the state of the 



Application/Control Number: 10/748,088 Page 4 

Art Unit: 2617 

user interface component because the device will check which key has been pressed 
immediately in response to a key being pressed, which clearly reads on the limitations 
as claimed), wherein the interface component is adjustable in an inactive state or in an 
active state (see figure 2 items S8, S9, and S10, specifically where it judges the 
instruction of the user and if there is no input it does not handover, and if there is input 
at step S9, it executes the handover. The idea of judging the instruction of the user and 
detecting an input reads on the interface being active and inactive, i.e. no input to the 
user interface is inactive since the user is not actively selecting any key of the interface, 
while an input is clearly active), and the apparatus is configured to set the inactive state 
as the state of the interface component when the user interface component is not being 
actively used by a user, (figure 2 step S9, the user interface component, keys 62 in 
figure 1 , are checked for an input from the user. See par. 55 and 75 which explains how 
the controller judges whether the user has depressed one of the input keys 62 or not, 
and thus if a key is input the component is in an actively used state, and if no input key 
is pressed then the input keys are clearly set in an inactive state. The idea of setting the 
user interface component to an inactive state is inherent in view of the user interface 
component being input keys 62. For example, when a key is depressed the controller 
knows the key is actively used and will perform some action based on that key being 
pressed, and thus the keys are in an active state. However, when no key is pressed, or 
after a single key is pressed and then no more keys are again pressed, the user 
interface component is set as inactive since the controller is not registering any presses 
of the keys 62, and thus the keys are not actively being used.) and 
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if the current state of the user interface component is inactive (figure 2 step S9, 
further par. 75, i.e. the user did not input any instruction using the input keys 62), the 
processor is configured to prevent, on the basis of the checking, application of a 
handover (figure 2, step S9, handover is prevented if the user did not use the input keys 
62, thus if the user interface component is inactive, the handover is prevented, further 
see par. 75), configured to select one of at least two available channels to be used for a 
connection from the apparatus, (par. 30, i.e. the controller controls handover between 
two communication systems, and thus selects one of at least two available channels) 

The examiner notes that Kubosawa teaches initiating the actual handover and 
not simply a handover algorithm, however, as provided below, Halonen teaches the 
idea of preventing and initiating a handover algorithm for the reasons set forth below. 

Although Kubosawa teaches that if there is no input from the user (figure 2, item 
S9, no input, i.e. the keypad has no input, thus clearly reading on a user interface 
component being inactive) the device will not handover, he does not specifically 
disclose that the handover algorithm will be prevented . 

Halonen teaches a handover method and system (title and abstract). He clearly 
teaches the idea of preventing a handover algorithm (rather than just preventing an 
actual handover as in Kubosawa) on page 9 at lines 19-21 . He clearly states that the 
hand over algorithm can be stopped, thus "preventing" the handover algorithm. Further 
see page 3 lines 17-19 which states that an advantage of the method is that it is not 
necessary to keep checking for a possible hand over in situations, which can clearly be 
interpreted as the hand over algorithm being "prevented" since the system will not keep 
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checking for possible hand over. This idea, of preventing the hand over algorithm, when 
combined with the ideas as in Kubosawa (i.e. if a user interface component is inactive 
the device will not handover), would allow for one of ordinary skill in the art to clearly 
see that preventing the entire handover algorithm, rather than just preventing the hand 
over itself, based on the user interface being inactive would have been obvious at the 
time of invention. As explained below, it would allow for a system that will not have to 
unnecessarily keep checking for possible hand over. 

Therefore it would have been obvious for one of ordinary skill in the art at the 
time of invention to utilize the teachings of Halonen with the teachings as in Kubosawa. 
The motivation for doing so would have been to create a system and method that is not 
necessary to keep checking for possible handovers in certain situations. (Halonen page 
3 lines 17-20). 

However, they do not specifically disclose initiating the handover algorithm in 
response to detecting the state of the user interface component to change from the 
inactive to the active state. 

Lee teaches a device and system to detect movement of users and prepare a 
handoff process (title and abstract). He teaches in figure 2 and par. 16 the idea of 
initiating the handover algorithm in response to detecting the state of the user interface 
component to change from the inactive to the active state, when he explains figure 2 
step 201 . The user will power on the wireless communication unit, thus clearly having a 
user interface component transition from an inactive state to an active state. Then, as 
seen in figure 2 and explained in par. 16, the handover algorithm (figure 2, the steps 
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following the power on step is the handover algorithm) is initiated in response to the 
device being turned on, and thus reading on in response to a user interface component 
changing from an inactive state to an active state. 

Therefore it would have been obvious for one of ordinary skill in the art at the 
time of invention to utilize the teachings of Lee with the teachings as in the combination 
of Kubosawa and Halonen. The motivation for doing so would have been to allow for 
saving power consumption. (Lee par. 6). 

However, Kubosawa, Halonen, and Lee do not specifically disclose wherein the 
user interface component is screen saver and the state of the user interface component 
is inactive when the screen saver functionality is applied and the state of the user 
interface component is active when the screen saver functionality is not applied. 
Kubosawa simply teaches that the user interface component are keys that the user can 
press, and that the change from inactive to active can be read as the pressing of a key. 

McKinnon teaches a method and system of dynamically obtaining the presence 
of a user based on state information (title and abstract). He teaches in par. 18 that the 
device monitors the status of a screen saver to determine when the user is present and 
using the device, or when the user is not present and the device is inactive. He explains 
that when the screen saver status is inactive, the user is deemed present (i.e. actively 
using the device), and when the screen saver is active, the user is deemed not present 
(i.e. not actively using the device). This idea clearly reads on wherein the user interface 
component is screen saver (i.e. par. 18, screen saver) and the state of the user 
interface component is inactive when the screen saver functionality is applied (par. 18, 
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i.e. user not present) and the state of the user interface component is active when the 
screen saver functionality is not applied (par. 18, i.e. user present). 

Therefore it would have been obvious for one of ordinary skill in the art at the 
time of invention to utilize the teachings of McKinnon with the teachings as in the 
combination of Kubosawa, Halonen, and Lee. The motivation for doing so would have 
been to allow for controlling behavior of the communication system based on detecting 
presence of the user. (McKinnon par. 1) 

Regarding claims 3 and 13. Kubosawa further teaches the idea of deciding to 
perform a handover if the mobile station is near another coverage area in par. 38. 

Regarding claims 8 and 19. Kubosawa further teaches wherein the handover 
algorithm determines a change between channels of different network technologies, 
(par. 37, the handover is performed between different communication systems, and a 
change in channel would thus be inherent.) 

Regarding claim 24. Kubosawa further teaches that checking the state further 
comprises checking the state of a mechanical user interface component in figure 1 item 
62, which are input keys, (i.e. mechanical components). 

Regarding claims 23, 25, and 27. Kubosawa further teaches the idea of 
performing measurements on the current state if the user interface is active, (see figure 
2 item S4) 

Regarding claim 28. Kubosawa further teaches wherein the apparatus is a 
mobile terminal with a user interface in figure 1 . 

Regarding claims 31 and 33. McKinnon further teaches the state of the screen 
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saver is checked by checking state information from a memory location in par. 18, 34, 
and 35. 

6. Claims 5, 15, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kubosawa in view of Halonen, Lee, McKinnon, and further in view of Claxton (US 
6178388). 

Regarding claims 5, 15, and 16. Kubosawa, Halonen, Lee, and McKinnon 
teach the limitations of the previous claims. 

However, they do not distinctly disclose wherein the terminal comprises a body 
portion and a lid which is connected to the body portion and can be moved with respect 
to the body portion, and wherein the state of the lid in relation to the body portion is 
checked. 

Claxton teaches the idea that flip phones (phones with 1 st and 2 nd portions) are 
well known in the art and that when the flip phone is closed (with key pads covered) 
they are inactive, and when opened they are active, (column 1 lines 48-59) (i.e. which 
clearly reads on "wherein the state of the lid in relation to the body portion is checked", 
and checking the position of the 1 st portion in relation to the 2 nd ). 

Therefore it would have been obvious for one of ordinary skill in the art at the 
time of invention to utilize the teachings of Claxton into the teachings of Kubosawa, 
Halonen, Lee, McKinnon. The motivation for doing so would have been to allow for the 
mobile device as in Kubosawa to be of the flip phone type, since it is a well-known and 
highly popular style mobile phone. 
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7. Claims 6 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kubosawa, in view of Halonen, Lee, McKinnon, and further in view of Cowsky, III et al. 
(US 2004/0204123). 

Regarding claims 6 and 17. Kubosawa, Halonen, Lee, and McKinnon teach the 
limitations of the previous claims. 

However, they do not distinctly disclose wherein the terminal comprises a keypad 
and a keypad locking functionality for locking the keypad, whereby the state of the 
keypad locking is checked. 

Cowsky teaches a flip phone with keypad in figure 1 , he further teaches the idea 
of a locking functionality for locking the keypad in par. 2 to allow for making the keys 
inactive. 

Therefore it would have been obvious for one of ordinary skill in the art at the 
time of invention to utilize the locking function as in Cowsky with the teachings of 
Kubosawa, Halonen, Lee, and McKinnon. The motivation for doing so would have been 
to allow for locking the keypads and avoiding inadvertent keystrokes (Cowsky par. 1-2) 

8. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kubosawa, Halonen, Lee, McKinnon, and further in view of Harris et al. (US 6871074). 

Regarding claim 20. Kubosawa, Halonen, Lee, and McKinnon teach the 
limitations of the previous claims. Kubosawa further teaches the idea of the terminal 
comprising of a timer in figure 2, see item S3. 
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However they do not distinctly disclose wherein the terminal comprises a timer 
configured to determine the state of the user interface as inactive after a predetermined 
time period has elapsed after the latest user activity. 

Harris teaches it is well known for a mobile terminal using a timer to transition the 
mobile to an off/inactive state upon the given time being elapsed (clearly shown in the 
abstract). 

Therefore it would have been obvious for one of ordinary skill in the art at the 
time of invention to utilize the teachings of Harris with the teachings Kubosawa, 
Halonen, Lee, and McKinnon. The motivation for doing so would have been to increase 
system performance (abstract). 

Allowable Subject Matter 

9. Claims 32 and 34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL T. THIER whose telephone number is 
(571)272-2832. The examiner can normally be reached on Monday thru Friday 7:30- 
4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on (571) 272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/MICHAEL TTHIER/ 
Examiner, Art Unit 2617 
10/28/10 



